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DETAILED ACTION 



Acknowledgements 



1. 



Claims 1-36 are pending 



For reference purposes, the document paper number is 20080821 



Claim Rejections - 35 USC §112 



2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claims 1-18 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

4. Independent claim 1 is to a system comprising a central computer, a microprocessor 
with a display and a memory and at least one health care computer. However, the claim also 
recites method steps for the microprocessor. The claim is indefinite, as Examiner cannot 
identify the metes and bounds of the claim. 

Claims 2-18, as dependents of claim 1, are rejected under the same analysis. 

5. Claims 2 and 3 are also indefinite as they are related to a method and it is unclear how 
they correlate to the system of claim 1 from which they depend. 
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Claim Rejections - 35 USC § 102 



6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that form 
the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

7. Claims 1 and 19 are rejected under 35 U.S.C. 102(b) as being anticipated by Beckers 
U.S. Patent No. 5,019,974. 

8. With respect to claim 1 , Beckers teaches at least one central server (Col. 9 lines 24- 
26); a microprocessor (Col. 1 lines 35-45; col. 3 lines 24-27); and a health care computer 
(Col. 1 lines 33-34; col. 2 lines 21-26). Beckers also recites the health care computer 
remotely located from the server (Col. 10 lines 14-15). 

Claim 19 is rejected under the analysis of claim 1 . 



9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art 
are such that the subject matter as a whole would have been obvious at the time the invention was made to a 
person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 



Claim Rejections - 35 USC § 103 
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1 0. Claims 2-1 8 and 20-36 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Beckers U.S. Patent No. 5,019,974 in view of Kretsch et al. U.S. Patent No. 5,233,520. 

1 1 . With respect to claim 2, Beckers recites entering information into memory pertaining to 
diet (Col. 2 lines 30-32). Beckers does not specifically recite entering food intake information 
into quantitative units; however, Kretsch does (Col. 3 lines 58-63). It would therefore have 
been obvious to one of ordinary skill in the art to combine the teachings of Beckers with those 
of Kretsch, as both inventions would have performed the same functions when combined as 
separately and produced predictable results. 

Claim 20 is rejected under the analysis of claim 2. 

12. Claim 3 is rejected, as Beckers recites food intake information in terms of exchange 
units (Col. 2 lines 53-54). 

Claim 21 is rejected under the analysis of claim 3. 

13. Claim 4 is rendered obvious, as Kretsch discloses selecting a food intake menu item 
using a menu display (Col. 20 lines 64-67; col. 21 lines 1-5). 

Claim 22 is rejected under the analysis of claim 4. 

14. Claim 5 is rejected, as Kretsch recites time-related data (Col. 4 lines 47-48). 
Claim 23 is rejected under the analysis of claim 5. 



15. Claim 6 is rejected because Beckers discloses the microprocessor having buttons, 
keys or switches (Fig. 1 ; col. 2 lines 38-67). 
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Claim 24 is rejected under the analysis of claim 6. 

16. With regards to claims 7 and 8, Beckers discloses a handheld device as seen in Fig 1 
and Kretsch recites a portable computer (Col. 8 lines 12-13). 

Claims 25 and 26 are rejected under the analysis of claims 7 and 8. 

17. Claim 9 is rejected, as Beckers recites the microprocessor displaying pictorial 
information (Fig. 2; col. 3 lines 1-20). 

Claim 27 is rejected under the analysis of claim 9. 

18. With respect to claim 10, Examine takes Official Notice that a removable memory was 
old and well known in the art at the time the invention was made. It would therefore, have 
been obvious to combine the teachings of Beckers and Kretsch with the prior art in order to 
facilitate data movement and accessibility for different users of the inventions. 

Claim 28 is rejected under the analysis of claim 1 0. 

19. Claim 11 is rendered obvious as Beckers recites generating a print-out (Col. 10 lines 
34-35); and Kretsch discloses a report (Col. 28 lines 39-47). 

Claim 29 is rejected under the analysis of claim 1 1 . 



20. Claim 12 is rejected as Beckers recites a report in graphic format (Col. 10 lines 34-35). 
Claim 30 is rejected under the analysis of claim 12. 
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21 . With regards to claim 13, Kretsch recites providing a report (Col. 28 lines 39-47) and a 
time associated with entered data (Col. 4 lines 47-48). A predictable result of Kretsch would 
therefore be to generate a report for data entered for a specific time (KSR International Co. v. 
Teleflex Inc., 82 USPQ2d 1385 (U.S. 2007)). 

Furthermore, a wherein/whereby clause that merely states the result of the limitations 
in the claim adds nothing to the patentability or substance of the claim ((Texas Instruments 
Inc. v. International Trade Commission 26, USPQ2d 1010 (Fed. Cir. 1993); Griffin v. Bertina, 
62 USPQ2d 1431 (Fed. Cir. 2002); Amazon.com Inc. v. Barnesandnoble.com Inc., 57 
USPQ2d 1747 (CAFC 2001)). Therefore, claim 13 does not further limit the limitation of claim 
11. 

Claim 31 is rejected under the analysis of claim 1 3. 

22. Claim 14 is rejected, as Kretsch recites transmitting at least one message for display 
on at least one microprocessor device's display. (Col. 4 lines 49-50; col. 23 lines 24-27). 

Claims 32 is rejected under the analysis of claim 14. 

23. For claim 15, the information contained in the message displayed is non-functional 
descriptive material that does not further limit the system's ability to display messages (In re 
Gulack, 217 USPQ 401 (Fed. Cir. 1983), In re Ngai, 70 USPQ2d (Fed. Cir. 2004), In re 
Lowry, 32 USPQ2d 1031 (Fed. Cir. 1994); MPEP 2106.01 II). Claim 15 therefore does not 
further limit the system of claim 14 and is rejected under the analysis of claim 14. 
Furthermore, Kretsch discloses the displaying instructions (Col. 4 lines 49-50). 

Claims 16, 33 and 34 are rejected under the analysis of claim 15. 
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24. Claim 17 is rendered obvious as Kretsch discloses displaying messages to specific 
users (Col. 4 lines 49-50; col. 23 lines 19-59). Furthermore, the wherein clause of the claim 
merely states the result of the limitations in the claim and adds nothing to the patentability or 
substance of the claim ((Texas Instruments Inc. v. International Trade Commission 26, 
USPQ2d 1010 (Fed. Cir. 1993); Griffin v. Bertina, 62 USPQ2d 1431 (Fed. Cir. 2002); 
Amazon.com Inc. v. Barnesandnoble.com Inc., 57 USPQ2d 1747 (CAFC 2001)). 

Claim 35 is rejected under the analysis of claim 1 7. 

25. Claim 18 is rejected, as Beckers recites the system being enabled to provide from the 
server for storage in a memory of and execution by at least one microprocessor device (Col. 
2 lines 21-30). 

Claim 36 is rejected under the analysis of claim 18. 

Conclusion 

26. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

a) McLean et al. U.S Patent No. 5,282,247 recites a removable memory cartridge. 

b) Kirschenbaum et al. U.S. Patent No. 5,217,379 recites motivational messages. 

c) Behar et al. U.S. Patent No. 4,853,854 discloses a handheld device for 



behavior modification. 
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27. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to VALERIE LUBIN whose telephone number is (571)270-5295. 
The examiner can normally be reached on Monday-Friday 7:30-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christopher L. Gilligan can be reached on 571-272-6770. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information for 
unpublished applications is available through Private PAIR only. For more information about 
the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on access to 
the Private PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 
(toll-free). If you would like assistance from a USPTO Customer Service Representative or 
access to the automated information system, call 800-786-9199 (IN USA OR CANADA) or 
571-272-1000. 



VL 



/C Luke Gilligan/ 

Supervisory Patent Examiner, Art Unit 3626 



